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DRUG TESTING

WHAT IS DRUG TESTING?

Drug testing is one way you can protect your work-
place from the negative effects of alcohol and other
drug abuse. A drug testing program can deter people
from coming to work unfit for duty and also discour-
age alcohol and other drug abusers from joining your
organization in the first place.

Some employers believe that a drug-free workplace
program and drug testing are one and the same; how-
ever, drug testing is only one element of a program.
Drug testing may be appropriate for some organiza-
tions and not others. In some cases drug testing is
required; in others, it is optional (see Employer Tip
Sheet #1 and #2). When drug testing is optional, the
decision about whether or not to test will depend on a
variety of factors such as the cost, appropriateness,
and feasibility.

When considering a drug testing program, the first
question to ask is, “Am | required to drug test some or
all of my employees?’ If not, then ask, “Are there
other reasons | should consider drug testing?’ Below
are some of the most frequent reasons emplovers give
for having a drug testing program:

. To comply with Federal regulations, e.g., the
Department of Transportation, Department of
Defense, Nuclear Regulatory Commission, and
Department of Energy

To comply with customer or contract requirements
To comply with insurance carrier requirements

. To match other employer efforts, and to minimize
the chance of hiring employees who may be users
or abusers

Drug testing was o big decision for me, and

I had @ lot of questions: Is it legal 1o drug test my
employees? How should | go about informing my
workers that we're implementing this new policy and
program?@ How much will it cost? What do | do /F
an employee tests positive? Do [ hove to offer
treatment?  Can we offord to help employees with
drug problems? Fortunately, | knew another business
owner in my community who had recently started ¢
testing progrom. | called her for advice, and she
was able to give me some resources 1o get started.”

Owner, manufacturing company

fIRY DRrRuG TEST?

To reinforce the company position on “no drug use’

. To identify current users and abusers and refer

them for assistance

To establish grounds for discipline or firing

. To improve safety

. To convince “casual users’ that the cost of using is

too high

. To deter “recreational” drug use that could lead

to addiction

To reduce the costs of acohol and other drug abuse
in the workplace

. To give recovering users another reason to stay

sober (relapse prevention).
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WHeN SHourD You Druc TesT?
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Goal:  To decrease the chance of hiring
someone who is currently using or
abusing drugs.

Pre-Promotion Tests. Testing emplovees prior

to promotion within the organization.

Goal:  To decrease the chance of
promoting someone who
18 currentlv using or abus-
ing drugs.

Annual Physical Tests. Testing
emplovees for aleohol and other drug
use as part of their annual physical.

Geal: To identify current users and abusers
so they can be referred for assistance

and/or disciplinary action.

Reasonable Suspicion and For Cause Tests.

Testing emplovees who show obvious signs of
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being unfit for duty (For Cause) or have docu-

mented patterns of unsate work behavior

[Reasonable Suspicion),

Goal:  To protect the safery and well-
being of the emplovee and other
coworkers and 1o provide the oppor-
tunity tor rehabilitation it the
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Goal:  To protect the satery of the emplov-
ces, and to dentity and refer to treat-
ment those persons whose aleohol or
other drug use threatens the safery of

the workplace.

Treatment Followup Tests. Periodically test-
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How 10 IMPLEMENT A DRUG TESTING PROGRAM

An effective drug testing program needs a drug testing

policy. This may be part of the organization’s drug-free

workplace policy, or it may be a separate document. It

should be distributed to all employees. The best pro-
tection against future legal challenges is to write a poli-
cy that is as detailed and specific as possible.



WHAT SHouLD A DRuUG TESTING PoLicy INCLUDE?

The Drugs You Are Testing For

Laboratories can test for a wide variety of drugs.
Generally, emplovers test only for those that are most
commonly used and abused: cocaine, phencyclidine
(PCP), opiates, amphetamines, and cannabinoids
(marijuana). Some employers also test for alcohol.

Who Will Be Tested
and Under What Conditions

While the overall drug-free workplace policy should
apply to everyone in an organization, the drug testing
policy may apply only to some employees. Therefore,
the testing policy should clearly identifiy the employee
positions included in the testing program. The policy
should also indicate under what circumstances
employees in each position will be tested.

Employers who are required to drug test by one or
more Federal agencies should refer to the specific regu-
lations to determine the types of testing that are

required (i.e.,, random, post-accident, etc.). Employers
whose employees are members of a union or collective
bargaining unit should know that unless drug testing is
required by law or regulation, it will likely be a manda
tory subject of bargaining.

The Consequences of Testing
Positive or Refusing To Take a Test

Before beginning a drug testing program, carefully
consider how you will handle a positive drug test
result. The actions that will be taken in response to a
positive drug test should be clearly detailed in the
written policy. Although there are many options,
common responses include referring the employee for
treatment, disciplinary measures, or discharge.

Examples: If an applicant tests positive, she or he is
usually denied employment. Some employers will
allow the applicant to reapply after a period of time
(e.g., 3 months). If an employee tests positive as part

Drug Testing Methods

Several different methods of drug resting are avail-

able, Fach hasats advanrages and disadvantages.
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of a post-accident or reasonable suspicion test, the first
response should be to remove that person from his or
her position, especidly if the job is safety-related.

An employee who tests positive may be given paid or
unpaid leave and referred to the employee assistance
program (EAP) or other substance abuse assessment
service, if available. Some employers automatically
discharge anyone who tests positive. Usually, refusing
to provide a sample for testing or attempting to tam-
per with, contaminate, or switch a sample is consid-
ered grounds for discipline or discharge.

It is important to have guidelines in place that explain
the organization’s procedures for appeal should an
employee test positive. The appeal process will vary
depending on the nature of the work done, State laws,
contractual requirements, etc. It is essential, however,
to provide written guidelines for how such situations
will be handled. See Tip Sheet #10 for resources to
help you determine the most appropriate process.

Who Pays for the Drug Test

Normally, employers pay for drug tests. Sometimes
employers require the employee to pay for the test,
and if the results are negative, the employer reimburs-
es the employee. If employees are expected to pay,
this should be stated in the written policy.

The cost of a drug test a a DHHS-certified laboratory
will vary depending on the services provided and the
geographic location. While the cost may be slightly
higher than with a noncertified laboratory, the added
security and accuracy will protect you in a court of law
should a test result be challenged. Contact CSAP’s
Workplace Helpline at 1-800-WORKPLACE to find
a DHHS-certified laboratory in your area.

Drug Testing Procedures

A clear written description of the procedures that will
be used for drug testing should be included either in
the drug testing policy or in a separate document.
For organizations doing contract work, the procedures
may vary from one contract to the next and would best
be outlined in a separate document. Below are exam-
ples of the type of information to include:

. Where employees will give their samples (name
and phone number of the collection site)

Where the samples will be tested (hame and phone
number of the testing laboratory)

. How results will be reported (will the laboratory
contact the individual, or will a designated person
in the company tell the employee?)

Employers will aso want to know these terms:

* Chain of Custody. A chain of custody form is used
to document the handling and storage of a urine
specimen from the time it is collected until the time
of disposal. This form links the individual to the
urine sample. It is written proof of everything that
happens to the specimen while a the collection site
and the laboratory.

* Confirmation Tests. The first test of a urine
sample is called an initial test. This test is fairly
accurate and reliable but can also detect over-the-
counter medications. Therefore, if the initial test
is positive, a second test (by gas chromatography/
mass spectrometry, or GC/MS) should be done
on the sample immediately. This confirmatory
test is highly accurate and will rule out any false
positives (mistakes made) on the first test.

* DHHS Cut-Off Levels. A cut-off level is a value

that is used to determine whether a drug test is
positive or negative. Many employers use the cut-
off levels established by the Department of Health
and Human Services. These cut-off levels have
been proven accurate and reliable, as well as defen-
sible in a court of law.

Department of Health and Human Services
Cut-Off Levels

as of April 1993

Initial Confirmatory
Cocaine 300 ng/ml 150 ng/ml
Phencyclidine 25 ng/ml 25 ng/ml
Opiates 300 ng/ml 300 ng/ml
Amphetamines 1,000 ng/ml 500 ng/m]
Cannabinoids 100 ng/ml 15 ng/ml

. Medical Review Officer (MRO). Although not
always required, an MRO is an important part of
an effective drug testing program. An MRO is a
licensed medical doctor who has special training
in substance abuse. Using an MRO helps to pro-
tect both the employer and the employees. For




example, if a drug test is positive, the MRO
reviews the results, makes sure the chain of custody
procedures were followed, and contacts the
employee to make sure that there are no medica or
other legitimate reasons for the positive result. For
example, some prescription medications can cause

a positive test result. If this is the case, and if a
doctor prescribed the medicine, the test is reported
as negative. Otherwise, the MRO reports the pos-
itive test result to the organization. Only after the
MRO has reached his or her final conclusion does
the MRO report the result to the employer.

WHAT ABoUT LEGAL CHALLENGES?

Many States have drug testing laws that determine what
an employer can and cannot do. Resources are available
to help you find out if there are any State drug testing
laws you must comply with. An atorney with experience
in labor and employment issues, or a professional consul-
tant specializing in workplace drug testing can help
ensure that the testing rules and procedures as outlined in
your policy are in compliance with State regulations.

Avoid legal problems by using procedure\ that are
clear, fair, consistent, and documented in a written
policy. Because employment decisions based on a test
result can be contested, it will be to your advantage to
have a detailed policy and to understand the protec-
tions that arc available to you.

DRrUG TESTING CHECKLIST

ddentitv any Federal or State laws with which vou must

comply. (Cal

vour States artorney ceneral or talk with

1
legal counsel)

I applicable, rll with union ofticials.

[dentity and contact o DHHS-cerutied laboratory 1o set up

a drug testing contract. Visit the laboratory 1 possible.

____ldentitv and contact a specimen collection site to set up a drug testing contract, {(Ask
the luboratory tor suggestions.) Visit the site if possible.
Contract with a medical review officer. Call CSAPs Workplace Helpline at
1-800-WORKPLACE to locure qualificd MROs.
Develop a svstem to protect the confidentiality of emplovee drug testing records. Call
CSAPS Workplace Helpline tor assistance.

_ Designate the person who will receive the test resules trom the lub, and make sure he or
she is aware of confidentiality issues. (See the Supervisor's Guide for more information
about confidentialitv.) -

. Write u clear, consistent, and fair pelicy incorporating suggestions from this tip sheet
Call CSAPY Workplace Helpline it vou need assistance,
_Have vour pohey reviewed by legad counsel,

Notfy emplovees 30 to 60 davs betore the testing program goes Into effect. (See
Emplover Tip Sheet #6 for the benetits of emplovee cducation about drug testing and

other drug-tree workplace program components.

___ Communicate to emplovees that vou will abide by the poliev also.




